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Claims 1-4, 6-7, 9-19 are rejected under 35 U.S.C. 112, first paragraph, because 
the specification, while being enabling for process of preparing an aromatizing 
composition using specific amino acid and reducing sugar, does not reasonably provide 
enablement for a process using any amino acid and reducing sugar. The specification 
does not enable any person skilled in the art to which it pertains, or with which it is most 
nearly connected, to carry out the invention commensurate in scope with these claims. 

The specification disclose a process of preparing an aromatizing composition by 
reacting amino acids or peptides and sugar in the presence of yeast. Page 4 of the 
specification discloses di-peptides and/or tripeptides of amino acids selecting from 
arginine, citrulline, glutamine, ornithine and proline. The reducing sugar is selected 
fructose, glucose and rhamnose. There is no disclosure of any other peptides or sugar. 
It cannot be determined that any other peptide and sugar will generate the same 
aromatizing composition. The process is not enabling for any and all peptides and 
sugars because a specific reaction is carried out. There is no evidence to suggest that 
peptides and sugars other than the ones disclosed will work in the reaction. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirenfients of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 
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The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AlPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AlPA (pre-AlPA 35 U.S.C. 102(e)). 

Claims 1-3, 7-9, 11-13, 14-16 and 18-19 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Bel Rhiid et al ( 6432459). 

Bel RhIid et al disclose a process for preparing a flavoring composition. The 
process comprises the steps of reacting a mixture of peptides and sugar with yeast for 
2-72 hours at a temperature of 20-50 degree C and a pH of 7-1 1 and subjecting the 
reaction mixture after the bioconversion to a separation step to recover the supernatant 
which contain the flavoring composition. The supernatant can be either maintained in 
liquid form or be converted into a powder. The sugar used is glucose and the yeast is 
Candida vesatilis, Saccharomayces bayanus or Debaromyces hansenii. The flavoring 
composition can be subjected to additional heat treatment at a temperature of 100-250 
degreeC for 10-120 minutes. The flavoring composition can be added to various 
constituents and ingredients to baked in dough. Example 5 show the addition of the 
flavoring composition to bread buns. The method of making the bread buns comprises 
the steps as set forth in example 5. ( see col. 2 lines 4-64, col. 3 lines 1-22) 

The reference discloses all the limitations of the above cited claims. The limiting 
of amino acids to specific ones in claim 1 does not define over Bel RhIid et al because 
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the limitation is directed at the amino acids only, not at the peptides. Claim 1 recites the 
amino compounds are either amino acids or peptides and Bel Rhiid et al disclose 
peptides. Thus the reference anticipates claim 1. 

Claims 1,4,7,8.14, are rejected under 35 U.S.C. 102(b) as being anticipated by 
Jp 74006108. 

Jp 74006108 discloses a process for preparing flavor additive. The additive is 
prepared by fermenting a solution containing yeast, saccharides and any one of skim, 
milk, casein or whey. The saccharides used can be glucose, fructose, sucrose etc.. 

The reference meets the limitation of the above cited claims. Casein, whey are 
proteins which are peptides and both casein and whey contain amino acid such as 
arginine, proline and glutamine. The mixture as claimed in claim 4 is inherent in the 
prior art additive because the same components are used as the starting materials. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v, John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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Claims 6,10 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bel Rhiid etal. 

Bel RhIid et al do not disclose that the peptides are dipeptide or tripeptides, the 
molar ratio of the amino compound and the reducing sugar and the dough is in a non- 
fermented form. 

Bel RhIid et al disclose peptides are used; thus, it would have been obvious to 
one skilled in the art to use dipeptide or tripeptide. It would have also have been within 
the skill of one in the art to determine the molar ratio of the amino compound and sugar 
which would optimize the reaction; this can readily be determined through routine 
experimentation. Bel RhIid et al disclose the flavoring composition is added to baked 
products; thus, it would have been obvious to add it to fermented dough or non 
fermented dough when one wants to obtain the flavoring. This would have been an 
obvious matter of choice. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lien T. Tran whose telephone number Is 571-272-1408. 
The examiner can normally be reached on Tuesday, Thursday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Cano Milton can be reached on 571-272-1398. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/733,574 



Page 6 



Art Unit: 1761 

Information regarding the status of an application may be obtained from the 
Patent Application Infomiation Retrieval (PAIR) system. Status infomriation for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

June 15, 2006 



LIENTRAN 
PRIMARY EXAMINER 




